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National Park fervice Construction Appropriations in Excass of
Certain Autherization Ceilings. B-148736. September 15, 1977. 3

EP-
Decision rz: Secretary, Department of the Interior; by Robert F.
Kellsr, Deputy Ceapircller Seneral.

Issue Area: Facilities and Metexrial Nanagesent (700).

Contact: Office of the General Counsel: General Government
Matters. R

Budget Function: Natural Rasources, Environment, and Energy:
Recreational Fesonrces (303).

Organizaticn Ccncernc.i: National Park Secvice.

Authority: supplemental Appropriatiocns Act (of) 1977 (F.L. 95-26
s 91 Stat. 61; 91 stat. 71). Department of Irterior and
Related Ayencies Appropriation Act (P.J.. 95-78; 91 Stat. 285

+ 91 Stat. 289). 36 Coep. Gen. 240. 36 Comp. Len. 252,

The Director of the National Park Service (IPS)
reqaesied a decision concerning the availability of lump-sua
apprcpriaticns to NPS for "planninq and construztion® and for
"construction, improvewents, repair or replacement of physical
facilities." The HPS may expend the lump-sum appropriations
provided for planning and construc“ion in the parks even though
the expenditures tor epecific parks would exceed the amounts
authorized to te appropriated for such parks. (Author/SC)
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n or: National Park Service Counstruction Appro- E
MATTE vriations in Excecq of Certain ‘mthorizatmn
Ceilings
DI3E BT' ' .
IGE The National Park Service (NPS) may expend .

lump-sum appropriations provided for pianning
and construction in parks even though expen-
- ditures for specific parks would exceed amounts
tTe authorized to be approp~iated for such parks.

. 'This d.ec;sion to the Secretary of the Interior is in responee to
a vequest from the Director of the National Park Secrvice (NPS),
Department of the_ Interior, conceruing the availability of funids
appropriated in Pub. L. No. 85-26, 9l Stat. 61, 71, May 4, 19717,
the Supplemental Appropriations .Pf't. 1977, and Pub. L. No., 95-
74, 91 Stat. 265, 289, July. 26, 1877, .the- Department of Interior
and Relatad Agencies Appropriation Act ‘or Fiacal Year 1678. At
issue are lump sum epproprlationa to NPS of $90, 855,000 in the
supplemental act for '"Planning and Construction' and $161 442, 000
in the 1978 Act ''for construct;on,. improvements, repair or reflace-
meat of physical facilities. "

. These fiiids were provided as the initial part of Interioris Bi-
centennial Land Heritage Program, a comprehensive 5 year devel-
opmert project to upgrade the national parks and wildlife refuges
whicn, in the &onstruction portion of the plan, is to permit recon-
struction projects in older arcas and . provide initial facilities in
new areas. ’I‘he Senate and House Commrttee Reports and the Con-
ference Committee Repirts disclose only individual parks for which
funding was déferred, reduced below or increased above the amount

_requested by Interior. The projects for, ‘which the appropriations

Were‘to be used are specified in the Inter..or Department budget
justificetio-:e which were reprinted ! tiinthe ‘House Hearings., Sece
House Aopro;;rmho-zs Commiittee, Subcommittee on the Department
of the Inferior and Related Agencies, Hearings on Supplemerital Ap-
propriations, 1977, Part III, pp. 56~578; House Appropriations
Committee, Subcommittee on the Depé.rtment of the Interior and Re-
lated Agencies, Hearings on Department of Interior, 18978, Part V,
PpP. 250-308,
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The NPS notes that expenditure of what it describes ar ''an
ucpredecented increase in the leével of development funding appro-
priated to the Park Service in fiscel yeara 1877 and 1978, totaling
about $200 million over appreopriations for davelopment in. px'ev'1 ous
fiscal years, "' wolld exceed .mounts authorized to be appropriated
for three individual park units during fiscal year 1977 and four
additional areas in the 1978 fiscal year, These aréas and the
a:nount by which the appropriations authorizations would be exceedad
are:

Amount of
s : Appropriation Exceeding
‘ Area Limitation Ceilirg
Fort Bow:e $ 5037000
Fort Scott . 404, 000
Frederick Douglass Home : 618, 000
 Hamilton Grange 15, 000
Vicksburg - Gunboat Cairo 3, 980, 000
Whiskeytown 199 000
San Juar Island . 07,00

Should present levels of funding and NPS development priorities
be maintained for the remaining phases of the Land Hevitage Pro-
gram, the Service estimates that amounts authorized to be appro-
priated for an additional 22 pa-k areas will be exceeded.

We are asked to decide whether these lump-sum appropriations
in effect supersede the previcusly enacted appropriation authoriza-
tions for development of the individual park units.*/ The NPS
states that:

Y% % * where apprOprzations have includs< funding

for projects in excess of limitation ceilings * * ¥,

the appropriation itself provides :ongressional

authority and takes precedence over the p. cviously

authorized imitation ceilings." )

The legislative histories of the instant apprOpnation acts clearly
demonsirate that Congress intended the funde appropriated ic be avail-

able for expenditure for projects listed in, and in accordance with the -

*/ It ia our understanding that ‘all of the so-called "ceilings"
~ apply by their terms only to the authorization of appropriations
as such for the projects involved.
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D u"tment justlﬁcations. excapt for lpeciﬁea deferrals and revisions, -
This trepresentu the most recent expression of congressional purpose )
and rrust be given effact. While, as we have previously recognized,

the general proposition is that "apprrariatioas to carry out enabling

or authovizing laws must be expended in strict accord with the origi-

nal authozization both as to the amount of funds to be expended and

the nature of the work authorized"':

[n]t is fundamental * % ¥ that one Congress cannot y
d a fMiture Congress and that the Congress has

fu)l, power to make an appropriation in excess of a

cost.limitation contained in the original authoriza-

tion act. Thia authority ic exercised as an incident

to the pcwer of the Congress to appropriate and
_ regulate expenditures of the public money." 36

Comp. Gen. 240, 242 (1958)

Accordingly, it is oar opinion that the full‘a r.uuni.s of the lump-
sum appropriations here involved may be expendad in the manner
contemplated by Congress in the enactment of such appropriations,

tidu.

Deputy’ Comptroller eners=.
nf the United States
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